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(2) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(3) Has none of the impairments de-
fined in § 268.102(s) of this part, but is
treated by the Board as having such an
impairment.

(r) Major life activities means func-
tions, such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning
and working.

(s) Physical or mental impairment
means:

(1) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical, musculoskeletal, special sense
organs, respiratory (including speech
organs), cardiovascular, reproductive,
digestive, genitourinary, hemic and
lymphatic, skin, and endocrine; or

(2) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities.

(t) Qualified individual with a dis-
ability means:

(1) With respect to a Board program
or activity under which a person is re-
quired to perform services or to
achieve a level of accomplishment, an
individual with a disability who meets
the essential eligibility requirements
and who can achieve the purpose of the
program or activity without modifica-
tions in the program or activity that
the Board can determine on the basis
of a written record would result in a
fundamental alteration in its nature;

(2) With respect to any other pro-
gram or activity, an individual with a
disability who meets the essential eli-
gibility requirements for participation
in, or receipt of benefits from, that pro-
gram or activity; or

(3) With respect to employment, an
individual with a disability who, with
or without reasonable accommodation,
can perform the essential functions of
the position in question without endan-
gering the health and safety of the in-
dividual or others, and who meets the
experience or education requirements

(which may include passing a written
test) of the position in question.

(u) Title VII means Title VII of the
Civil Rights Act (42 U.S.C. 2000e et seq.).

§ 268.103 Equal employment designa-
tions.

(a) Administrative Governor. The Ad-
ministrative Governor, a member of
the Board of Governors designated by
the Chairman of the Board, is charged
with overseeing the internal affairs of
the Board and is empowered to make
decisions and determinations on behalf
of the Board when authority to do so is
delegated to him or her.

(1) The Administrative Governor is
hereby delegated the authority to
make determinations adjudicating
complaints of discrimination pursuant
to §§ 268.206, 268.209, 268.305(i) and 268.709
of this part, unless a member of the
Board of Governors has requested that
the Board of Governors make the deci-
sion on the complaint pursuant to
§§ 268.209(a) or 268.709(k) of this part,
settlements pursuant to § 268.305(f) of
this part and determinations regarding
attorney fees pursuant to § 268.501(e) of
this part. The Administrative Governor
is further delegated the authority to
order such corrective measures, includ-
ing such remedial actions as may be re-
quired by subpart E of this part, as he
or she may consider necessary, includ-
ing such disciplinary action as is war-
ranted by the circumstances when an
employee has been found to have en-
gaged in a discriminatory practice.

(2) The Administrative Governor may
delegate to any officer or employee of
the Board any of his or her duties or
functions under this part.

(3) The Administrative Governor may
refer to the Board of Governors for de-
termination or decision any complaint
of discrimination that the Administra-
tive Governor would otherwise decide
pursuant to §§ 268.206, 268.209, 268.305(i)
and 268.709 of this part, settlements
pursuant to § 268.305(f) of this part and
determinations regarding attorney fees
pursuant to § 268.501(e) of this part, and
may make changes in programs and
procedures designed to eliminate dis-
criminatory practices or to improve
the Board’s programs under this part,
and may make any recommendation
for remedial or disciplinary action
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with respect to managerial or super-
visory employees who have failed in
their responsibilities, or employees
who have been found to have engaged
in discriminatory practices, or with re-
gard to any other matter which the Ad-
ministrative Governor believes merits
the attention of the Board of Gov-
ernors.

(b) Staff Director for Management. The
Staff Director for Management shall
perform the following functions under
this part:

(1) When so authorized by the Admin-
istrative Governor, the Staff Director
for Management shall make any deter-
minations on complaints of discrimina-
tion that would otherwise be made by
the Administrative Governor under
§§ 268.206, 268.209, 268.305(i) and 268.709 of
this part, settlement pursuant to
§ 268.305(f) of this part and determina-
tions regarding attorney fees pursuant
to § 268.501(e) of this part. The Staff Di-
rector for Management shall order such
corrective measures, including such re-
medial actions as may be required by
subpart E of this part as he or she may
consider necessary, and including the
recommendation for such disciplinary
action as is warranted by the cir-
cumstances when an employee is found
to have engaged in a discriminatory
practice.

(2) The Staff Director for Manage-
ment shall review the record on any
complaint under this part before a de-
termination is made by the Board of
Governors or the Administrative Gov-
ernor on the complaint and make such
recommendations as to the determina-
tion as he or she considers desirable,
including any recommendation for
such disciplinary action as is war-
ranted by the circumstances when an
employee is found to have engaged in a
discriminatory practice.

(3) When authorized by the Adminis-
trative Governor, the Staff Director for
Management may make changes in
programs and procedures designed to
eliminate discriminatory practices and
improve the Board’s program for equal
employment opportunity.

(c) EEO Programs Director. The EEO
Programs Director is appointed by the
Board of Governors and shall perform
the following functions under this part:

(1) Administer the Board’s equal em-
ployment opportunity program and ad-
vise the Board, the Administrative
Governor and the Staff Director for
Management with respect to the prepa-
ration of equal employment oppor-
tunity plans, goals, objectives, proce-
dures, regulations, reports, and other
matters pertaining to the Board’s pro-
gram established under § 268.202 of this
part;

(2) Advise and consult with the
Chairman of the Board of Governors,
when necessary, on any matter per-
taining to the Board’s equal employ-
ment opportunity program and its ad-
ministration;

(3) Evaluate from time to time the
sufficiency of the Board’s total pro-
gram for equal employment oppor-
tunity and report to the Board of Gov-
ernors, the Administrative Governor
and the Staff Director for Manage-
ment, with recommendations as to any
improvement or correction needed, in-
cluding remedial or disciplinary action
with respect to managerial, super-
visory or other employees who have
failed in their responsibilities;

(4) Recommend to the Staff Director
for Management and the Administra-
tive Governor changes in programs and
procedures designed to eliminate dis-
criminatory practices and improve the
Board’s program for equal employment
opportunity;

(5) Appoint a Federal Women’s Pro-
gram Manager, a Hispanic Program Co-
ordinator, a Disabled Persons Program
Coordinator, and such EEO Coun-
selor(s) as may be necessary to assist
the EEO Programs Director in carrying
out the functions described in this
part. The EEO Programs Director shall
ensure such managers, coordinators
and counselor(s) shall receive full and
proper training to implement their du-
ties and responsibilities under this
part;

(6) Publicize to Board employees and
applicants for employment and post at
all times on official Board bulletin
boards:

(i) The names, business telephone
numbers, business addresses and the
equal employment opportunity respon-
sibilities of the Staff Director for Man-
agement, the EEO Programs Director,
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the Federal Women’s Program Man-
ager, the Hispanic Program Coordi-
nator, and the Disabled Persons Pro-
gram Coordinator;

(ii) The names, business telephone
numbers, business addresses of EEO
Counselors, the segments of the Board
for which they are responsible, the
availability of EEO Counselors to coun-
sel an employee or applicant for em-
ployment who believes that he or she
has been discriminated against because
or race, color, religion, sex, national
origin, age, or physical or mental dis-
ability, and the requirement that an
employee or applicant for employment
must consult an EEO Counselor as pro-
vided by §§ 268.204 and 268.305(a) of this
part; and

(iii) The time limits for contacting
EEO Counselors;

(7) Provide to each employee annu-
ally (and the Division of Human Re-
sources Management shall provide to
each applicant for employment) a copy
of a notice summarizing the general
purposes of this part and specifying
where copies of this part can be ob-
tained. The EEO Programs Director
shall ensure that copies of the sum-
mary of this part are posted in perma-
nent locations in all Board facilities.
The EEO Programs Director shall, on
the request of any employee or appli-
cant for employment provide that em-
ployee or applicant for employment
with a copy of this part;

(8) Provide for counseling of ag-
grieved individuals and for the receipt
and processing of individual and class
complaints of discrimination;

(9) Provide for the receipt and inves-
tigation of individual complaints of
discrimination, subject to §§ 268.204
through 268.209 of this part, and provide
for the acceptance and processing and/
or dismissal of class action complaints
in accordance with § 268.305 of this part;

(10) Act as the Board’s designee under
§ 268.305(c) of this part;

(11) Appoint any investigators as nec-
essary to administer this part. The
EEO Programs Director is authorized
to request the loan or assignment of
any investigators or administrative
judges from any agency as necessary to
administer this part. The EEO Pro-
grams Director shall obtain the con-
currence of the Staff Director for Man-

agement for all appointments of and
reimbursements to investigators,
whether from the private sector or oth-
erwise, which exceeds the EEO Pro-
grams Director’s procurement author-
ity;

(12) Assure that individual com-
plaints are fairly and thoroughly inves-
tigated and that final decisions of the
Board are issued in a timely manner in
accordance with this part;

(13) Dismiss a complaint, or a portion
of a complaint, pursuant to §§ 268.206
and 268.305(c) of this part;

(14) Suspend the complaint process
when appropriate for any matter that
is before the Merit Systems Protection
Board for a determination; and

(15) Make recommendations based
upon investigative reports, hearings
and EEOC decisions which require the
Board’s final decision pursuant to
§ 268.209 of this part.

(d) EEO Counselors. The EEO Coun-
selor(s) are appointed by the EEO Pro-
grams Director. EEO Counselors shall
carry out the functions set forth in
§ 268.204 of this part.

(e) Federal Women’s Program Manager.
The EEO Programs Director shall ap-
point a Federal Women’s Program
Manager. The Federal Women’s Pro-
gram Manager shall perform the fol-
lowing functions: Advise the Board of
Governors, the Administrative Gov-
ernor, the Staff Director for Manage-
ment and the EEO Programs Director
on matters affecting, and administer
the Board’s program with respect to,
the employment and advancement of
women.

(f) Hispanic Program Coordinator. The
EEO Programs Director shall appoint a
Hispanic Program Coordinator. The
Hispanic Program Coordinator shall
perform the following functions: Advise
the Board of Governors, the Adminis-
trative Governor, the Staff Director for
Management and the EEO Programs
Director on matters affecting, and ad-
minister the Board’s program with re-
spect to, the employment and advance-
ment of Hispanics.

(g) Disabled Persons Program Coordi-
nator. The EEO Programs Director
shall appoint a Disabled Persons Pro-
gram Coordinator. The Disabled Per-
sons Program Coordinator shall per-
form the following functions: Advise
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the Board of Governors, the Adminis-
trative Governor, the Staff Director for
Management and the EEO Programs
Director on matters affecting, and ad-
minister the Board’s program with re-
spect to, the employment and advance-
ment of individuals with a disability.

Subpart B—Board Program to
Promote Equal Opportunity

§ 268.201 General policy for equal op-
portunity.

(a) It is the policy of the Board to
provide equal opportunity in employ-
ment for all persons, to prohibit dis-
crimination in employment because of
race, color, religion, sex, national ori-
gin, age or disability, and to promote
the full realization of equal oppor-
tunity in employment through a con-
tinuing affirmative program.

(b) It is also the policy of the Board
to insure equal opportunity for individ-
uals with a disability in Board pro-
grams and activities consistent with
section 504 of the Rehabilitation Act
(29 U.S.C. 794) and to provide equal op-
portunity for all persons in accordance
with the Immigration Reform and Con-
trol Act of 1986, as amended (8 U.S.C.
1324a).

(c) No person shall be subject to re-
taliation for opposing any practice pro-
hibited by this part, or for partici-
pating in any stage of administrative
or judicial proceedings under this part.
The practices prohibited by this part
include those made unlawful by Title
VII, the ADEA, the Equal Pay Act (29
U.S.C. 206(d)) and the Rehabilitation
Act (29 U.S.C. 791).

§ 268.202 Board program for equal em-
ployment opportunity.

(a) The Board, on the basis of a per-
son’s race, color, religion, sex or na-
tional origin, shall not:

(1) Fail or refuse to hire or discharge
any person, or otherwise discriminate
against any person with respect to his
or her compensation, terms, conditions
or privileges of employment; or

(2) Limit, segregate, or classify its
employees or applicants for employ-
ment in any way which would deprive
or tend to deprive any person of em-
ployment opportunities or otherwise

adversely affect the person’s status as
an employee.

(b)(1) The Board, on the basis of a
person’s age, shall not:

(i) Fail or refuse to hire or discharge
any person or otherwise discriminate
against any person with respect to his
or her compensation, terms, conditions
or privileges of employment;

(ii) Limit, segregate or classify its
employees or applicants for employ-
ment in any way which would deprive
or tend to deprive any person of em-
ployment opportunities or otherwise
adversely affect the person’s status as
an employee or applicant for employ-
ment;

(iii) Reduce the wage rate of any em-
ployee in order to comply with para-
graph (b) of this section;

(iv) Discriminate against any em-
ployee or applicant for employment be-
cause such employee or applicant for
employment has opposed any practice
forbidden under paragraph (b) of this
section, or because such employee or
applicant for employment has made a
charge, testified, assisted or partici-
pated in any manner in any investiga-
tion, proceeding or litigation involving
paragraph (b) of this section or the
ADEA; or

(v) Print or publish, or cause to be
printed or published, any notice or ad-
vertisement relating to employment by
the Board indicating any preference,
limitation, specification or discrimina-
tion.

(2) An aggrieved person filing a com-
plaint of discrimination on the basis of
age under this subpart B or § 268.305 of
this part must have been at least 40
years of age at the time the alleged dis-
crimination occurred.

(c) The Board shall not discriminate
among employees on the basis of sex by
paying wages to employees at a rate
less than the rate at which it pays
wages to employees of the opposite sex
for equal work on jobs the performance
of which require equal skill, effort and
responsibility, and which are per-
formed under similar conditions, ex-
cept where such payment is made pur-
suant to:

(1) A seniority system;
(2) A merit system;
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